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TO THE HONORABLE COURT OF APPEALS: 

JOSEPH ERIC GOMEZ, Appellant before this Court, by and 

through undersigned counsel, pursuant Rule 47.2(b), Texas Rules of 

Appellate Procedure, moves this Court to designate the opinion issued 

by this Court in his case for publication. In support thereof, Appellant 

would show the following.  
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1. On August 7, 2020, this Court issued its memorandum opinion in 

Appellant’s case finding the trial court abused its discretion, re-

versing the trial court’s order denying Appellant’s applications for 

writs of habeas corpus, rendering judgment granting his applica-

tion for habeas relief and ordering reinstatement of the original 

bonds. This Court designated that the opinion not be published. 

2. In the days and weeks after this Court issued its opinion, the trial 

court, in apparent disregard for this Court’s decision, continued to 

revoke the bonds of multiple, other defendants with “no good and 

sufficient cause” and, instead of “more than doubling the amount 

of the bail” as it had in Appellant’s case, denied bail altogether in 

those cases. Attached hereto are court filings and affidavits as 

proof of this action. 

3. While it is unclear what the trial court’s motivations are for its ac-

tions, one possible explanation is that it does not believe it is 

bound to follow this Court’s decision in Gomez because of Rule 

47.7(a) of the Rules of Appellate Procedure which states that 

“memorandum opinions not designated for publication by the 

court of appeals under these or prior rules have no precedential 



 

 

value but may be cited with the notation, ‘(not designated for pub-

lication).’” TEX. R. APP. P. 47.7(a). Of course, under Rule 1.1 of the 

Rules of Appellate Procedure, Rule 47.7 applies only in proceed-

ings before appellate courts. See TEX. R. APP. P. 1.1. Under the 

principle of vertical stare decisis, a district court judge has no 

right to decide cases contrary to an opinion of the appellate court 

for its jurisdiction on the same question, Perez v. State, 495 

S.W.3d 374, 392 (Tex. App.—Houston [14th Dist.] 2016, no 

pet.)(citing State ex rel. Healey v. McMeans, 884 S.W.2d 772, 774 

(Tex. Crim. App. 1994) (holding trial judges do not enjoy the free-

dom to ignore clear, binding precedent from a court of superior ju-

risdiction); Mason v. State, 416 S.W.3d 720, 728 n. 10 (Tex. App.—

Houston [14th Dist.] 2013, pet. ref’d)) and “must follow and be 

bound by a ruling of law made by a Court of Appeals until such 

ruling is overruled or set aside” by the Court of Criminal Appeals. 

Id. (quoting Hurt v. Oak Downs, Inc., 85 S.W.2d 294, 300 (Tex. 

Civ. App.—Dallas 1935, writ dism’d w.o.j.) (Bond, J., dissenting)). 

Nevertheless, if this is a reason for the trial court’s actions disre-

garding this Court’s opinion, Appellant submits that this Court 



 

 

can simply resolve that mistaken belief by designating the opinion 

for publication. 

4. Appellant furthermore submits that the importance of this Court’s 

decision goes beyond the trial court’s actions here. Other courts in 

Harris County have, like the trial court here, engaged in similar 

acts, revoking defendants’ bonds without cause or finding. Earlier 

this week, one of Appellant’s undersigned counsel observed anoth-

er district court judge revoke a defendant’s bond who appeared at 

their first court setting simply because the judge was not satisfied 

with the bail amount set by the magistrate. Another of Appellant’s 

undersigned counsel has spoken with other attorneys practicing 

before the Harris County criminal district courts who have report-

ed similar acts in other district courts. By designating Appellant’s 

opinion for publication, Appellant believes that it would remove 

any doubt that this Court intends for its decision to be binding on 

trial courts in its jurisdiction. 

 WHEREFORE, PREMISES CONSIDERED, Appellant respectful-

ly requests this Court to designate the opinion issued by this Court in 

his case for publication.     



 

 

      Respectfully Submitted, 

      MAYR LAW, P.C. 

 

      by: /s/ T. Brent Mayr    

    T. Brent Mayr 

    SBN 24037052 

      bmayr@mayr-law.com 

 

      by: /s/ Sierra Tabone    

    Sierra Tabone 

    SBN 24095963 

      stabone@mayr-law.com 

 

      5300 Memorial Dr., Suite 750 

      Houston, TX  77007 

      713.808.9613 

      713.808.9991 FAX 

 

SCHNEIDER & MCKINNEY, PLLC 

 

      by: /s/ Stanley G. Schneider   

Stanley G. Schneider 

      SBN 17790500 

440 Louisiana, Suite 800 

Houston, TX 77002 

713-951-9994 

713-224-6008 FAX 

stans3112@aol.com 
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VERIFICATION 

 As required by Texas Rule of Appellate Procedure 10.2, on this date 

personally appeared THOMAS “BRENT” MAYR, who upon being duly 

sworn, stated as follows: 

 My name is THOMAS “BRENT” MAYR. I have read the 

foregoing motion, and the facts stated therein are within my 

personal knowledge and are true and correct. 

 

 

      

THOMAS “BRENT” MAYR 

ATTORNEY FOR JOSEPH GOMEZ 

    

 SWORN TO AND SUBSCRIBED before me on this 27th day of 

August, 2020. 

__________________________________ 

NOTARY PUBLIC 

 

 

  



 

 

CERTIFICATE OF SERVICE 

 This is to certify that a copy of the foregoing instrument has been 

served on to the attorney for the State, Clint Morgan, Harris County 

District Attorney’s Office, pursuant to Texas Rule of Appellate Proce-

dure 9.5 (b)(1), through Appellant’s counsel’s electronic filing manager 

on August 27, 2020. 

/s/ T. Brent Mayr     

T. Brent Mayr  

ATTORNEY FOR  

JOSEPH ERIC GOMEZ



Exhibit 1 

 

Affidavit of the Brian Smith,  

Defendant in the case, State of Texas v. Brian Smith 

Case no. 1685356 in the 338th District Court of Harris County, Texas 

  







 

 

Exhibit 2 

 

Affidavit of David Cunningham 

  







 

 

Exhibit 3 

 

Case Filings in the case, State of Texas v. Brian Smith 

Case no. 1685356 in the 338th District Court of Harris County, Texas 

 

including 

 

• the felony complaint 

• the statutory warnings by magistrate - probable cause for further 

detention – PR bond/bail order 

• the court directive, revoking the defendant’s bond, remanding him 

to the custody of the sheriff, and setting the new bond at $0 on 

August 10, 2020. 
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Exhibit 4 

 

Case Filings in the case, State of Texas v. Kiara Bennett 

Case no. 1685299 in the 338th District Court of Harris County, Texas 

 

including 

 

• the felony complaint 

• the statutory warnings by magistrate – probable cause for further 

detention – PR bond/bail order 

• the court directive, revoking the defendant’s bond, remanding her 

to the custody of the sheriff, and setting the new bond at $0 on 

August 10, 2020. 
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Exhibit 5 

 

Case Filings in the case, State of Texas v. Tomas Lara Martinez 

Case no. 1685375 in the 338th District Court of Harris County, Texas 

 

including 

 

• the felony complaint (with bail amount set thereupon at $25,000) 

• the court directive, revoking the defendant’s bond, remanding him 

to the custody of the sheriff, and setting the new bond at $0 on 

August 10, 2020. 
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Exhibit 6 

 

Case Filings in the case, State of Texas v. Franciso Sanmiguel Garza 

Case no. 1685502 in the 338th District Court of Harris County, Texas 

 

including 

 

• the felony complaint 

• the statutory warnings by magistrate - probable cause for further 

detention – PR bond/bail order 

• the court directive, revoking the defendant’s bond, remanding 

them to the custody of the sheriff, and setting the new bond at $0 

on August 11, 2020. 
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Exhibit 7 

 

Case Filings in the case, State of Texas v. Moises Perales 

Case no. 1686092 in the 338th District Court of Harris County, Texas 

 

including 

 

• the felony complaint 

• the statutory warnings by magistrate - probable cause for further 

detention – PR bond/bail order 

• the court directive, revoking the defendant’s bond, remanding 

them to the custody of the sheriff, and setting the new bond at $0 

on August 17, 2020. 
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Exhibit 8 

 

Case Filings in the case, State of Texas v. Joe Anthony Ruiz 

Case no. 1686498 in the 338th District Court of Harris County, Texas 

 

including 

 

• the felony complaint 

• the statutory warnings by magistrate - probable cause for further 

detention – PR bond/bail order 

• the court directive, revoking the defendant’s bond, remanding 

them to the custody of the sheriff, and setting the new bond at $0 

on August 18, 2020. 
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Exhibit 9 

 

Case Filings in the case, State of Texas v. Jennifer Jennisch 

Case no. 1687204 in the 338th District Court of Harris County, Texas 

 

including 

 

• the felony complaint 

• the statutory warnings by magistrate - probable cause for further 

detention – PR bond/bail order 

• the court directive, revoking the defendant’s bond, remanding 

them to the custody of the sheriff, and setting the new bond at $0 

on August 24, 2020. 
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